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fessor John Bassett Moore's monumental International Arbitrations — 
and that he appreciates fully and accurately the role which arbitration 
may play in the settlement of international disputes. It is to be hoped, 
however, that when he produces his larger work on the subject he will 
deal not merely with the evolution of the idea but by an examination 
and analysis of the concrete cases show how frequently arbitration has 
been resorted to, the large and increasing category of questions it has 
settled satisfactorily and how far it may be considered a judicial and 
adequate means for settling all controversies of a legal or judicial nature. 
Mr. Balch no doubt possesses this information and such a book may well 
be expected from him. 

James Brown Scott. 



La Doctrine de Drago. Par H. A. Moulin, Professeur de Droit Inter- 
national Public a l'Universite de Dijon. Paris: A. Pedone. 1908. 
pp. xii, 368. 

The famous note of December 29, 1902, 1 sent by Seiior Drago, the 
eminent Minister of Foreign Eelations of the Argentine Eepublic, to 
the Argentine Minister at Washington, with instructions to communi- 
cate its contents to the United States government, has given birth to 
quite an extensive literature, including several books and articles by Dr. 
Drago himself. The best and most thorough treatment of the subject 
is contained in the work under review. 

It may be recalled that, alarmed by the blockade of the Venezuelan 
ports by Great Britain, Germany and Italy at that time, Senor Drago 
suggested that the United States adopt or recognize the principle that 
" the public debt can not occasion armed intervention nor even the actual 
occupation of the territory of American nations, by a European power." 
His article was based on political and juridical grounds, the main legal 
argument being that " it is an inherent qualification of all sovereignty 
that no proceedings for the execution of a judgment may be instituted 
or carried out against it " — a proposition supported by the weighty 
authority of Alexander Hamilton. 

At the third Pan-American Conference held at Eio de Janeiro in the 
summer of 1906, a resolution was unanimously adopted that " the Gov- 
ernments represented at this Conference be recommended to consider the 

1 For the English text of this note, see Supplement to American Journal of 
International Law (1907), pp. 1-6. 
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advisability of inviting the Second Hague Peace Conference to examine 
the question of the compulsory collection of public debts, and in general, 
the best means tending to diminish among nations conflicts of purely 
pecuniary origin." 

The Porter Eesolution, 2 which was fathered by the United States and 
adopted at the ninth plenary session of the second Hague Conference as 
a separate convention by a vote 39 yeas and 5 absentions, merely declares 
(article 1) : 

The Contracting Powers agree not to have recourse to armed force for the re- 
covery of contract debts claimed from the government of one country, by the gov- 
ernment of another country as being due to its nationals; 

but 

this undertaking is only applicable when the debtor shall refuse to reply to an 
offer of arbitration, or, after accepting the offer, prevents any compromis from 
being agreed on, or, after the arbitration, fails to submit to the award. 

It will thus be seen that the " Porter " convention differs very ma- 
terially from the Drago Doctrine proper. It is much narrower in that it 
does not forbid the use of armed force in the cases above specified, and 
it is broader (although this interpretation is not free from doubt) in 
that it applies not merely to public debts or loans, but to all debts of a 
contractual nature between states and foreign nationals (in which term 
foreign syndicates or corporations are doubtless included). 

It is necessary to bear the facts outlined above in mind in order that 
we may properly appreciate M. Moulin's important work on this subject. 

As stated in the preface, " this book is not a work wholly original or 
personal. It is a collection of articles and documents concerning the 
Drago Doctrine." Upon a controversial subject of such great con- 
temporary interest, the author has deemed it preferable to publish a 
" book of documentary character " rather than to write a " dogmatic 
treatise." Would that many more would follow his example! 

2 By referring to the table of signatures appended to the Hague Conventions of 
1907 (see 2 American Journal op International Law, pp. 876, 877), it may be 
noted that only thirty-four states had signed the Porter convention up to June 
30, 1908, the final date set for the signatures of the plenipotentiaries. Among 
the ten who did not sign are Brazil, China, Sweden, Switzerland, and Venezuela. 
Many of the signatory states agreed under such reservations as to greatly weaken 
the force of the convention. It may be seriously doubted whether, under these 
conditions, the Porter convention is to be regarded as an integral part of positive 
international law. 
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Yet a good portion of the work (and perhaps the best part of it) con- 
sists of M. Moulin's own contributions to the subject. Out of 346 pages, 
he contributes 137. 

The first article is a reprint of one by Dr. Drago himself, entitled 
" State Loans in Their Eelation to International Policy." Comment 
upon this article seems unnecessary, inasmuch as an English translation 
appeared in the American Journal of International Law for 1907 (1 :692- 
726). 

In a long and very remarkable article originally contributed to the 
Revue generate de droit int. public (t. XIV, pp. 417-73) for 1907, M. 
Moulin subjects Drago's views to a searching and thoroughgoing criti- 
cism and traces the relation between the Drago and Monroe Doctrines. 
Although he finds the Drago Doctrine sound in principle as well as in 
policy, he severely criticises the juridical argument based on a highly 
abstract and now practically obsolete conception of the nature of 
sovereignty with which the distinguished author of the doctrine supports 
it. He has convinced the reviewer that Dr. Drago's distinction between 
public loans as acts of sovereignty which cannot be called into question, 
and ordinary contracts which are actionable and therefore proper sub- 
jects of diplomatic claims (i. e. in case of a denial of justice) is unsound 
in theory and untenable in practice. 

The author's discussion of " International Sanctions of the Eesponsi- 
bility of States in Bankruptcy " is equally convincing. He rightly main- 
tains that war should be " a supreme proceedure to which states may 
only have recourse after the failure of every other solution of their 
differences," and that claims of a pecuniary nature belong to the " cate- 
gory of those minima which can not constitute a casus belli, unless it be 
under exceptional political circumstances." (pp. 121 and 122.) He 
points to international arbitration as the proper mode of settling such 
disputes (see article 16 of the First Hague Convention), and claims 
that war or the application of armed force can only be regarded as a 
proper sanction of international law and an instrument of international 
justice when it is reduced to the role of a means of execution. " For 
small states, war is never a guarantee, it is always a menace." 

M. Moulin regards the Drago Doctrine as a corollary of " logical and 
necessary consequence of the Monroe Doctrine " whose history he sketches 
and of which he is a strong champion. Very interesting is his apprecia- 
tion of its international value and its relation with the principles of 
democracy and nationality. 
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Two articles by United States publicists are included in this collec- 
tion : An article by Mr. G. W. Scott on " International Law and the 
Drago Doctrine " published in the North American Keview for 1906 
(183:602-610); and an article on "The Calvo and Drago Doctrines" 
by the reviewer which appeared in the American Journal of International 
Law for 1907 (1:26-45). 

Among the numerous documents printed in this work are the Drago 
Note of 1902, various documents relating to the third Pan-American 
Conference of 1906, and numerous speeches and discussions, etc., of the 
Porter resolution at the Second Hague Peace Conference. The reader 
will find practically all the important documents bearing on the subject 
in this book. 

The concluding chapter is an appreciation of the Porter convention of 
1907 by the author. Among the important questions discussed are the 
following : 

(1) Does the convention authorize the use of armed force in the col- 
lection of pecuniary debts based on torts? This might at first sight 
appear to be the case, but the discussions at The Hague show that such 
was not the intention of the authors of the Porter resolution. The re- 
viewer agrees with M. Moulin that it would have been much better to 
have included them. Indeed, it is to be regretted that the Porter con- 
vention was not drawn on the lines of the broader Calvo instead of the 
narrower Drago Doctrine, and that it does not expressly prescribe arbitra- 
tion for all private claims of a pecuniary nature. In the formulation 
of the doctrine Senor Drago appears to have been influenced by his opin- 
ion that public loans are acts of sovereignty in a peculiar sense for which 
a state can not be held internationally responsible; but this view is now 
shown to have been pernicious as well as erroneous. The United States 
appears to have acted from diplomatic motives. 

(2) What is the meaning of the phrase "contract debts?" Does it 
exclude or include " public " debts or loans ? Dr. Drago contended that 
public loans are not included in the category of contract debts. M. Mou- 
lin shows that this contention is not justified. The American delegation 
seems to have had somewhat hazy ideas on this subject, as shown by the 
changing terminology of the successive editions of the Porter resolution. 
On the whole, our author concludes in favor of the view that the term 
" contract " debts as used in the convention includes " public " debts. 
This view might have been reinforced by a study of the use of the phrase 
in Moore's Digest. (See Vol. VI, §§ 995-997.) Here, too, we share 
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the regret of M. Moulin that the convention was not drawn up in a more 
scientific manner, i. e., with more regard to the juridical meaning of the 
words employed. 

(3) Does the Porter convention furnish us with a case of obligatory 
obligation? Absolutely speaking, no; practically, yes. It imposes upon 
the creditor nation the obligation of offering to arbitrate; but the debtor 
state has legally the option of resistance. 

In spite of its imperfections, however, our author rates the value of 
the Porter convention very highly. It organizes in as efficacious a man- 
ner as possible the protection of the debtor states, it forestalls the danger 
of financial intervention, it strengthens the force of the Monroe and 
Drago doctrines. 

Whether regarded as a whole or examined in detail, this work strikes 
us as excellent and altogether admirable. Its only serious defect, from 
the reviewer's standpoint, is that it gives him practically no ground for 
adverse criticism and fault-finding. The only positive error which we 
have noted is the misprint of the word originaires for ordinaires on page 
317. It contains a very complete bibliography which even includes a 
list of newspaper articles. The author has apparently exhausted every 
possible source of information. But such is the custom in Prance and 
Germany. 

No student of international relations, more especially of the relations 
between Europe and Latin America, can afford to ignore this work. 

Amos. S. Hershey. 



The Mystery of the Pinckney Draught. By Charles C. Nott, formerly 
Chief Justice of the United States Court of Claims. New York: 
The Century Co. 1908. pp. 334. 

The admitted facts in connection with the Pinckney draft may be 
stated as follows : On May 39, 1787, the same day that Governor Ean- 
dolph submitted the Virginia resolutions to the Federal Convention, 
" Mr. Charles Pinckney, one of the deputies of South Carolina, laid 
before the house for their consideration the draft of a federal govern- 
ment." Both papers were referred to the Committee of the Whole House. 
The Virginia resolutions became the basis of the discussion for the next 
two months, while the Pinckney plan, so far as the records show, was 
not referred to by any one but its author. On July 24, a Committee of 
Detail was chosen for the purpose of drafting a constitution and to it 



